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At first sight, the question of the death penalty in most folks’ mind is pretty black and 

white.  But, I would suggest, that upon closer inspection, the question of the death 

penalty proves highly complex. Eloquent voices argue both sides of the issue.  Together 

we will explore some aspects of the debate and shed Catholic light upon the issue of 

empowering our government to put a person to death as a punishment for being convicted 

of certain crimes. 

 

Our discussion will take shape in three distinct but interrelated parts.  

 

First, we will sketch an overview of everyday life in the United States.  What is going 

on?  How do events that flash across our TV screen or trumpet from our headlines impact 

our perceptions of the death penalty?  We sit at our computers surfing the Web gathering 

news stories and complex details from around the world.  Court TV on cable takes us step 

by step though the lurid details of sensational cases.  What does all this say to us about 

the environment in which we discuss—and yes, debate—the question of putting a person 

to death for a crime.  

 

Secondly, I want to offer a sampling of arguments that invite us to rethink many aspects 

of urban myth about the impact of the death penalty on the well-being of our society.  

The remarks aim at surfacing issues—not settling the debate in any definitive fashion.  

 

Lastly, the Catholic community invites us to open our mind and our hearts to the wisdom 

of our Catholic tradition as it calls us to situate this question of putting a person to death 
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within the modern context of first-world countries as well as to shed the light of the 

Gospel on this question.  

 

CULTURAL OVERVIEW 

In part one we begin with an Omnimax flight over “our town U.S.A.”    A while back I 

was visiting my brother and his wife. They have been happily married for many years.  

They have two separate televisions in two different rooms. Those two facts may very 

well be intimately connected.  The evening of my visit, I wandered into where my sister-

in-law was watching a report on “60 Minutes”.  The topic of the report was the death 

penalty.  She looked up from the couch and said to me: “I’m for the death penalty, 

Michael.  I’m scared.”  

 

Her remark hits the central nerve that we see in our modern U.S.A.  People support the 

death penalty for a variety of reasons—but I would argue that simply being scared at the 

chaos of modern life may be one of the fundamental emotional trigger points.  This 

hypothesis crossed my mind as I watched the chaos surrounding Hurricane Katrina a 

while back.  Seeing helicopters back away from a rescue mission because some thugs 

were shooting at them filled me with outrage and helplessness.  

 

Neither emotions set well within the human spirit. Not surprisingly we look to a way to 

protect us from being scared.  Even at Mass the presider speaks to this need as we pray to 

Our Father in heaven—“and free us from all anxiety”.   Being anxious is uncomfortable 

and—understandably—we look for ways to insulate ourselves from what frightens us. 

 

Even as I wrote these notes the Enquirer newspaper in Cincinnati shouted headlines about 

a man who had murdered a young girl in cold blood after she confronted him about 

molesting his own daughter. Turns out he murdered two convenience store people the 

same day. Surely he’s insane but something deep inside of me wants him dead.   We need 

protection.  
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The rampant crime and general moral chaos of modern life scares us.  Some more than 

others—but to a degree all of us.  

 

Thirty years ago, my two sisters walked home from the Covedale theater in west side 

Cincinnati.  If I drove past two young girls doing that today I would wonder what in 

God’s name are their parents thinking! 

 

Granted many of us could argue logically about one side or the other of the death penalty 

question but we kid ourselves if we do not first look at the powerful emotions that swirl 

around our deeply held convictions.  

 

Before we can move forward and explore some facts as well as some fictions surrounding 

the death penalty in the United States we need to spend these few moments to look 

around at the emotional waters on which our discussion sets sail.  

 

URBAN MYTH ABOUT DEATH PENALTY 

Two Pragmatic Issues 

I call this middle section of our talk tonight the “urban myth” about the death penalty.  

This section will be divided into two sections. One section is the pragmatic elements 

about the death penalty—what studies show are some practical aspects of the death 

penalty that might not be on everyone’s radar screen.   

 

The second section is more important.  It addresses two elements of justice that must be 

considered.  Those of us who support the death penalty must successfully argue its justice 

or we have little more than blood lust writ large.  If it is not just then we must cut it out of 

our justice system as we would a malignant tumor.  

 

Let’s begin with two pragmatic arguments for the death penalty.  Let’s look carefully at 

how accurate they are or are not. 

 

(1) Argument from Deterrence 
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The first bit of urban legend we need to look at is the argument from deterrence.  The 

nuts and bolts of this argument from deterrence asserts that having the death penalty 

deters criminals from using lethal violence in a crime or from plotting to directly kill 

another human being.   Like the rulers of old who hung the head of the executed criminal 

on a pike from London Bridge, we believe that knowing that lethal injection or the 

electric chair awaits you will make you think twice about breaking the law.  Whether that 

breaking the law means drawing a gun on a bank teller, killing someone in a drug deal 

gone bad or stalking an innocent woman across a poorly-lit college campus.  Choose to 

use lethal force means the state will punish you with lethal force. 

 

But statistics suggest beyond a reasonable doubt that the death penalty has minimal if any 

statistical impact on lethal criminal behavior.  In 1972, the United States Supreme Court 

ruled in Furman v. Georgia that the death penalty as it was then being administered in the 

United States was cruel and unusual punishment—and as such unconstitutional . This 

Supreme Court ruling began a moratorium on the use of the death penalty. This decision 

likewise started a scramble by many states to rewrite state laws to address the Supreme 

Court’s concerns.   We will address the Court’s concerns more in a few moments. 

 

For now, however, we will note that this moratorium offered research sociologists an 

opportunity to design studies to get at the real deterrent effect of the death penalty.  Well, 

they thought, if crime goes down then the deterrent effect is questionable   But if crime 

goes up then we can see that the Supreme Court left the door open for violent criminals to 

act with seeming impunity.  

 

Overall, all had to acknowledge that these studies were less than conclusive—many other 

variables muddied the equation.  Such important variables as the increasing access to 

guns, increased racial tensions, a general reduction in the severity of prison sentences as 

well as a flooding of society by the most statistically violent group in society—namely, 

males from eighteen to twenty-five thanks to the baby boomers—all these factors served 

to make pointing the finger at the judicial moratorium difficult, to say the least.  Add to 
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this the fact that the homicide rate grew much more slowly in relations to other crimes 

and the deterrent impact of the punishment by death grows less convincing.  

 

The real poison pill was a simple statistical comparison of the rate of homicides in states 

that had the death penalty prior to the moratorium to states that did not have the death 

penalty prior to the moratorium.   

 

After the judicial moratorium of 1972, the rate of homicides in the states losing the 

deterrence force of the fear of the death penalty should show an increase beyond that of 

the states that did not have the death penalty.  Just the opposite is true.  The abolitionist 

states showed a more marked increase in homicides than many of the former death 

penalty states. 

 

On the surface the argument from deterrence sounds strong.  If they know we will punish 

them with death, they’ll think twice.  Well maybe in our own law-abiding families it 

works—but not among the criminal population.  Not to sound flippant, but my own 

observation of law-abiding children and teenagers suggests that fear of punishment stops 

with the fourth birthday.  

 

Those states that have reinstated the death penalty would be interesting to study.  But the 

study would have to be painstakingly designed.  For as Saint Augustine supposedly wrote 

Saint Jerome: “There are lies; there are damned lies—and then there are statistics.” 

 

So—arguably—it turns out that the first bit of urban myth that says criminals fear 

punishment by death is comforts us in our middle-class homes and provides fodder for 

dramatic moments on “Law and Order”.  In reality, most violent criminals could care 

less.  

 

(2) Capital Punishment is more Cost Effective.  

The second urban myth is that it costs more tax payer’s dollars to keep a convicted 

criminal in jail for life than executing them.  This argument is called the “economic 
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argument”.   Getting at the truth here is less challenging than getting a better read on the 

punishment by death as deterrence argument.   We need to just take a look at the 

accounting books of the states’ prison system.  And we all know how easy the 

government makes it for us tax payers to check up on it.  

 

The bit of data that can slip by the urban myth explorer is the cost of years and years of 

appeals.  Now these appeals form a fundamental part of the justice argument for allowing 

punishment by death.  

 

These appeals speak to the just concern of us as citizens that none of our own be put to 

death without a fair trial, an unbiased jury, the weight of the evidence—what we call the 

preponderance of evidence—and so forth.  Appeals often form the last line of defense for 

a person unjustly convicted of a capital crime.   

 

It’s easy to stand around the barbeque pit, beer in hand and wax indignant at the length of 

the appeal process when the one facing death is a stranger.  If it’s your son facing 

punishment by death at the hands of the state, the tune might be whistled a bit differently.  

 

That said, the obligations of justice do not go away. The demands of justice in allowing 

the state to punish a human person by death are great.  In making the economic argument 

we fall into the mistake of false comparison.  The false comparison comes when we just 

look at the one-on-one cost of maintaining a life-long prisoner with the cost of execution.   

 

Beyond the appeals process, allowing the state to punish a person by death in our name 

entails many more expenses. Stephen Nathanson, a professor of philosophy at North 

Eastern University, in discussing the misleading assumptions of the economic argument 

notes that “we must consider the costs of maintaining the whole set of institutions that 

surround the death penalty.”
1
  We have lengthy and expensive jury trials in capital cases.  

                                                 
1
 Stephen Nathanson, An Eye for an Eye? The Immorality of Punishing by Death (2

nd
 Ed.)  {New 

York: Rowman & Littlefield Publishers, Inc., 2001], 36ff. 
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Even before the trial begins, jury selection statistically takes three times longer and is 

much more costly than the average length of time it takes to seat a jury—three days. 

 

We bring in expert testimony and so much more when punishment by death is on the 

table.  Usually the state pays for not only the prosecution team but also the defense 

lawyer and the appeals lawyers.  Special places in prison are set aside for death row.  

Retrials on appeals set the dollar machine in motion all over again. 

 

The appeals process speaks to this profound obligation.  We cannot do away with this 

process and call the system just.   But, the appeals process also costs a vast amount of 

money.  The death penalty is not just a lethal injection.  It is a whole set of institutions. 

And we the tax payer pick up the whole tab. 

 

And finally—to add insult to injury—if one wants to sigh out loud—the convicted person 

usually ends up spending life behind bars and on our tax dollars anyway.   The economic 

argument might very well argue to do away with the death penalty simply because the 

complex institutions it demands end up costing us vast sums of money. 

 

TWO JUSTICE ISSUES 

Introduction  

We now move to the justice part of the discussion—the most important part before we 

consider the theological issues. We cannot allow pragmatic arguments undermine the 

need for justice.  The same obligation to set in motion the complex appeals process 

speaks to the need for overall justice in our legal system.  We cannot count pennies when 

just punishment is at stake—especially punishment by death. 

 

The justice issue shaped the Supreme Court’s moratorium on the use of the death penalty 

in Furman v. Georgia back in 1972.   The administration of the death penalty throughout 

the United States was manifestly unjust.  The justices told state legislators to clean up 

their act. 
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The clean-up proved a mixed blessing for the value of justice.  The essence of justice is to 

give each person her or his due.  What came into being were sentencing guidelines.  

Judges and juries were told—almost in a formula-like manner—the range of 

punishments.  What was the just due of a person convicted of this crime. 

 

Judges found themselves sentencing convicted persons to mandatory sentences.  The 

three-strike law came about in some states.  If certain criteria were met, the sentence was 

mandated.  More than a few folks were caught in the switches.  It seemed that the rush to 

clarify the sentencing phase of the process slammed the door on the “prudence” of 

“jurisprudence”. 

 

The impact of sentencing guidelines set ablaze debate that continues.  We, however, need 

to focus on two injustices that seem endemic and intractable elements of the United 

States justice system—arbitrariness and discrimination. 

 

Remember we have a duty to scrutinize the use of lethal force by our government.  When 

it comes to punishment by death, the burden of proof falls to those who would execute. 

Both the secular and the sacred tradition forbid killing another human being.  Only the 

most extreme circumstance can justify this action.   Both privately and publicly, 

legitimate self-defense comes to mind.  

 

But when an endemic issue of justice infects any civil or criminal institution, then caution 

is demanded on the basis of human dignity and human worth. 

 

The Problem of the Arbitrary 

When elements that are not controllable influence the outcome of judgment in a murder 

trial we label these as arbitrary.  Too many elements that can make or break the guilty 

verdict are simply left up to chance.  The person may be particularly handsome and have 

a winning smile.  The crime may be in a violent, gang-infested area of Los Angeles or in 

the manicured, tree-lined streets of Beverly Hills.   Only the naïve would not see that the 

perception of the particulars shifts.  
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No one denies that a certain amount of arbitrariness seeps into the justice system.  But 

elements that are central to the just administration of the exercise of punishment by death 

cannot be ignored.  We cannot look the other way. 

 

First, we have the public defender element.  Too many of persons sitting on death row 

were unable to afford their own lawyer and were assigned a public defender with little or 

no criminal trial experience.   In fact, some public defenders have advocated vacating a 

conviction on the basis of their incompetence.  This issue touches upon an element of 

chance that points to the element of the arbitrary. Such elements should concern us when 

we are talking about our empowering a state to punish a fellow citizen by death.  

 

Let’s look at the second and more serious element of the arbitrary in the judicial system 

and punishment by death.  Granted, we all know that a certain amount of the arbitrary in 

imposition of punishment is simply a fact of life.  One day you are speeding on 

Beechmont Avenue and get pulled over by a sheriff’s deputy and get off with just a 

warning.  The next car pulled over doing about the same miles per hour over the speed 

limit gets a fine.  So, we would all agree that arbitrary imposition of punishment does not 

absolutely undermine justice.   The person getting the large fine is being justly punished.  

 

But the arbitrary in judgment differs dramatically from elements of the arbitrary in the 

imposition of sanctions.  Even with the help of guidelines the rationale of why Person X 

got the death penalty and Person Z got life imprisonment for the same crime gets fuzzy if 

not down right confusing. The words of researcher Charles Black about the intractable 

problem of arriving at rational standards for sentencing a person ring true  

 

Charles Black writes: “The official choices –by prosecutors, judges, juries, and 

governors—that divide those who are to die from those who are to live are on the whole 

not made, and cannot be made, under standards that are consistently meaningful and 

clear, but they are often made, and in the foreseeable future will continue to be made 

under no standards at all or under pseudo-standards without discoverable meaning.”   
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Factors of the arbitrary haunt all stages of the judicial process: The luck of the draw for 

public defenders, or the limitless resources of a dream-team legal defense.  We face the 

quirky history of members of the jury, the place and time where the trial takes place, the 

world events that color everyone’s perceptions.  Imagine being an Arab-American and 

sitting for jury selection in the months following 9/11.   The racial card trumps both 

ways.  The racial mix of the jury—with prejudices equally coloring the perceptions and 

deliberations of all races played not a little part in the O.J. Simpson drama.  

 

Importantly arbitrary judgment about who lives and who dies cannot elicit just a shrug of 

the shoulders.  For, even if the arbitrary will always be with us, the person put to death by 

an arbitrary judicial system will not.  

 

The Problem of Discrimination  

The second justice issue is anything but arbitrary.  The second justice issue is racial 

discrimination infecting every organ of the judicial system—especially in capital cases.   

With rare exception, if your speaker were convicted of murder he will never be sentenced 

to death. As a highly educated, white male the statistical probability is almost zero—

especially if I kill a black man.  Just the opposite is true if a black male kills a white 

person.  

 

Multiple studies have concluded that the highest probability of a death sentence was 

found to occur in those cases where the killer was black and the victim white.  The lowest 

probability of execution was found where the victim was black and the killer was white.  

In his tightly reasoned and carefully argued treatment of punishment by death, Stephen 

Nathanson cites various studies that explore this discrimination issue. 

 

Among them is a study done by William Bowers and Glen Pierce of sentencing patterns 

in Florida, Georgia, Texas and Ohio.
2
   In the states of Florida and Ohio, during the years 

                                                 
2
 Nathanson, 54ff.  
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between 1972 and 1977, there were 127 cases of whites killing blacks, and not one of 

these convicted murderers was sentenced to death.  

 

But if you were black person and killed a white person in these states, you “had about a 

25 percent chance of receiving the death sentence.”
3
  The chance was sliced in half if you 

were a black person killing another black person. 

 

What state tries a person matters as well.  To echo real estate folks—location, location, 

location.  If you’re lucky, the state in which your trial takes place will have numerous 

aggravating circumstances that must be found in order to hand down a sentence of 

punishment by death.  The number of aggravating circumstances differs from state to 

state.  Likewise, some states allow the judge to set aside the jury’s recommendation of 

death while others do not.  

 

The debate on the justice of sentencing a person to death will not be over soon.  The tide 

shifts from generation to generation—and from public fear to public fear.   But these 

justice concerns do give the critical person more than ample reason to pause.  

 

Lastly, we treat the idea from a Catholic Christian perspective. 

 

No one sees the world without filters.  One’s moral imagination is that filter.  What do we 

mean by a moral imagination?  First, it’s not an imagination like your children who play 

with imaginary teacups or six guns. No, indeed, not!   

 

The imagination is how we put the world together into a meaningful whole from the 

many fragments of our experience.   From the many slivers of our experience, we gather 

them together by the power of our moral imagination.  We put them all together into a 

beveled mirror that reflects our deepest values. This dynamic helps us respond to those 

deepest values and to act upon those values. I realize my value system in my actions. 

 

                                                 
3
 Ibid, 55. 



The Death Penalty: A Catholic Reflection  Page 12 of 15 

The Roman Catholic lens—moral imagination—has taken centuries to grind.  We will 

treat three ideas that touch upon our Catholic reflection upon our empowering the state to 

put a person to death as a form of punishment. 

 

[1] The Lord of Life is Almighty God  

The first point is our Principle of Divine Sovereignty over Life.  God is the author of life. 

We celebrate this truth in our psalms and we testify to this truth before subcommittees in 

Congress.   This fact sheds light on why Almighty God marked Cain as he wandered the 

earth after brutally murdering his brother Abel.  The life of Cain belongs to God—and no 

one presumes to take that life.    Even with all the bloodshed that flows from the pages of 

the Old Testament—the Hebrew Testimony—this reality never gets lost.   Death is the 

punishment of Yahweh and its use must be under Almighty God’s careful watch.   The 

Ten Commandments warn us against forgetting who created us and that killing is not our 

prerogative.  

 

The notion of an “eye for an eye” is not about endorsing punishment so much as warning 

us to curb the lust of revenge.  If an eye is lost, then only an eye can be claimed—not a 

human life.   The fear is the unleashing of the rage for revenge rooted in fear.  This 

danger reminds us of our opening reflection upon our contemporary world where often 

fear and outrage color our feelings about the death penalty. 

 

[2] Jesus Christ: the Call to Reconciliation  

What is our second theological point to ponder?  Namely, that we live in the light and 

glory of Jesus Christ.  The Holy One who was led like a lamb to the slaughter shows that 

reconciliation and redemption mark the Kingdom of God revealed in His ministry, his 

passion and death and His glorious resurrection.   The mark of Cain no longer holds 

sway. The mark of baptism opens our eyes to a world marked by the two great 

imperatives—two prime directives: Be generous and Be reconciled. 

 

God the generous giver of life calls us to be like God in the grace of divine love and to 

promote and protect life.  With all creation singing the glory and the generosity of God 
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how can we muffle our voices?  The fathomless generosity of God manifests itself most 

majestically in Jesus Christ at His most reconciling. 

 

So, against the backdrop of the order of creation, we are to be generous for we are made 

in the image and likeness of the one who is love desiring to love.  And even with our 

human frailty, the one who loves to redemption calls us to be women and men of 

reconciliation.   We must issue a prophetic challenge both to our personal biases and fears 

and the urban myths that shape our institutions of justice.  

 

[3] The Challenge of Building a Culture of Life  

Lastly, along with the sovereignty of Almighty God over all life and the call of our Lord 

Jesus to love as I have loved you, comes the call to be generous reconcilers shaping our 

Catholic ministry.   The Church as the Body of Christ challenges us to build a culture of 

life in the face of a rampant culture of death.   

 

One key element of a culture of death is the countenancing of “death” as a solution to a 

human problem.   This saying yes to death touches various dimensions of our social 

world.  The problem pregnancy can be made no longer a problem with the termination of 

the pregnancy. The death in the womb of the defenseless person through abortion mirrors 

the attack on the elderly and the vulnerable in acts of euthanasia.  

 

In both cases, death is seen as a solution to a problem.  This solution not only reveals 

moral chaos in those immediately touched by these actions but also distorts our shared 

lives together.  Every act against life sends shock waves throughout the web of our 

society. 

 

My point is straightforward: building a culture of life demands deeper conversion than 

fighting against a culture of death.  So, we need to examine each and every “yes” to death 

that we support in both our hearts and in our votes.   In his majestic text Evangelium 

vitae—the Gospel of Life—Pope John Paul II denounces both abortion and euthanasia.  

In the context of this discussion of the inestimable worth of life, he boldly asks the hard 
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question about the death penalty and Catholic culture.  His argument is practical as well 

as theological. 

 

Simply said, if we are going to promote the absolute worth of the human person and 

human life then we cannot help but question the circumstances that surround developed 

countries of the West continuing to support punishment by death. 

 

John Paul II is not naïve about the need for social order.  Authority for severe punishment 

is part of the need for public order and ensuring people’s safety.   Disorder needs to be 

redressed since both personal and social rights have been violated.   

 

These needs are valid.  But John Paul rightly observes that: 

 

It is clear that, for these purposes to be achieved, the nature and extent of the 

punishment must be carefully evaluated and decided upon, and ought not go 

to the extreme of executing the offender except in cases of absolute necessity; 

in other words, when it would not be possible otherwise to defend society. 

Today, however, as a result of steady improvements in the organization of the 

penal system, such cases are very rare, if not practically non-existent (EV, 

56). 

 

One last remark about building the culture of life.  Speaking out for the voiceless in the 

womb or the vulnerable in hospitals must never be muffled. But one cannot help but 

argue that speaking out for the inestimable worth of the human life that many clamor to 

kill by lethal injection provides the most prophetic cry against the culture of death. And 

as we well know—often the prophet must be the first to undergo conversion before God’s 

message can be fully heard. 

  



The Death Penalty: A Catholic Reflection  Page 15 of 15 

CONCLUSION 

Arguably, the point is straightforward: we can protect public order and ensure people’s 

safety without punishing by death.  It cost us a lot in taxpayers’ dollars, it fails as a real-

world deterrent, it calls into question the justice of the whole criminal system on the 

counts of arbitrariness and discrimination. 

 

The death penalty brutalizes us—we must face this as Americans and as Christians.   The 

culture of life struggles under this brutality already—do we really want to add to this 

brutality by empowering our government to use lethal punishment on our citizens?  This 

brutality of the Culture of Death reaches into the womb and into the hushed hallways of 

the Intensive Care Unit.  Our witness to the absolute value of human life takes on a 

deeply prophetic ring when we stand up for those that society wants to put down.  

 

In the end, I recall what an old priest once said to me about our American society’s 

enduring fascination with the death penalty:   

 

Two realities must be kept separate.  At times a person may commit a crime so heinous as 

to warrant death. But what is utterly different from this reality remains the sterling truth 

that we do not want to be a society that chooses to put persons to death. 

 

 


